§36.4234

must be paid to the holder imme-
diately following loan settlement. The
fee must be transmitted to the Sec-
retary within 15 days of receipt by the
holder of notice of the transfer.

(Authority: 38 U.S.C. 3714, 3729)

(3) The lender is required to pay to
the Secretary the fee described in para-
graph (e)(1) of this section within 15
days after loan closing. Any lender
closing a loan, subject to the limita-
tions set out in paragraph (e)(5) of this
section, who fails to submit timely
payment of this fee will be subject to a
late charge equal to 4 percent of the
total fee due. If payment of the 1 per-
cent fee is more than 30 days after loan
closing, interest will be assessed at a
rate set in conformity with the Depart-
ment of Treasury’s Fiscal Require-
ments Manual. This interest charge is
in addition to the 4 percent Ilate
charge, but the late charge is not in-
cluded in the amount on which interest
is computed. This interest charge is to
be calculated on a daily basis begin-
ning on the date of closing, although
the interest will be assessed only on
funding fee payments received more
than 30 days after closing.

(Authority: 38 U.S.C. 501)

(4) The lender is required to pay to
the Secretary electronically through
the Automated Clearing House (ACH)
system the fees described in paragraphs
(e)(1) and (e)(2) of this section and any
late fees and interest due on them.
This shall be paid to a collection agent
by operator-assisted telephone, ter-
minal entry, or central processing
unit-to-central processing unit (CPU-
to-CPU) transmission. The collection
agent will be identified by the Sec-
retary. The lender shall provide the
collection agent with the following: au-
thorization for payment of the funding
fee (including late fees and interest)
along with the following information:
VA lender ID number; four-digit per-
sonal identification number; dollar
amount of debit; VA loan number; OJ
(office of jurisdiction) code; closing
date; loan amount; information about
whether the payment includes a short-
age, late charge, or interest; veteran
name; loan type; sale amount; down-
payment; whether the veteran is a re-
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servist; and whether this is a subse-
quent use of entitlement. For all trans-
actions received prior to 8:15 p.m. on a
workday, VA will be credited with the
amount paid to the collection agent at
the opening of business the next bank-
ing day.

(Authority: 38 U.S.C. 3729(a))

(5) The fee described in paragraphs
(e)(1) and (e)(2) of this section shall not
be collected from a veteran who is re-
ceiving compensation (or who but for
the receipt of retirement pay would be
entitled to receive compensation) or
from a surviving spouse described in
section 3701(b)(2) of title 38, United
States Code.

(Authority: 38 U.S.C. 3729(b))

(The information collection requirements in
this section have been approved by the Office
of Management and Budget under control
numbers 2900-0474 and 2900-0516)

[36 FR 1253, Jan. 27, 1971, as amended at 40
FR 1514, Jan. 8, 1975; 44 FR 16014, Mar. 16,
1979; 46 FR 43671, Aug. 31, 1981; 47 FR 46700,
Oct. 20, 1982; 49 FR 40230, Sept. 6, 1983; 50 FR
5754, Feb. 12, 1985; 563 FR 27047, July 18, 1988;
55 FR 37473, Sept. 12, 1990; 58 FR 37860, July
14, 1993; 60 FR 38259, July 26, 1996; 62 FR 63278,
Nov. 28, 1997]

§36.4234 Title and lien requirements.

(a) The interest in the manufactured
home acquired by the veteran at the
time of purchase shall be either:

(1) Legal title evidenced by such doc-
ument as is customarily issued to the
purchaser of a manufactured home in
the jurisdiction in which the manufac-
tured home is initially sited, or

(2) A full possessory interest convert-
ible into a legal title conforming to
paragraph (a)(1) of this section upon
payment in full of the guaranteed loan.

(b) The loan must be secured by a
properly recorded financing statement
and security agreement or other secu-
rity instrument that creates a first
lien on or equivalent security interest
in the manufactured home and all of
the furnishings, equipment, and acces-
sories paid for in whole or in part out
of the loan proceeds.

(c) It is the responsibility of the lend-
er that the veteran initially obtains an
interest in the manufactured home
meeting the requirements of paragraph
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(a) of this section and to obtain and re-
tain a security interest meeting the re-
quirements of paragraph (b) of this sec-
tion.

[36 FR 1253, Jan. 27, 1971, as amended at 46
FR 43671, Aug. 31, 1981; 58 FR 37860, July 14,
1993]

COMBINATION AND MANUFACTURED HOME
LOT LOANS

§36.4251 Loans to finance the pur-
chase of manufactured homes and
the cost of necessary site prepara-
tion.

(a) A loan to finance the purchase of
a manufactured home may include
funds (or be augmented by a separate
loan) to pay all or a part of the cost of
the necessary site preparation of a lot
on which to place the manufactured
home and the loan shall be eligible for
guaranty: Provided, that:

(1) The veteran has, or incident to
the transaction will acquire, a title to
the lot that conforms to §36.4253(a).

(2) The loan is secured as required by
§36.4253(d).

(3) The lot is determined by the Sec-
retary to be an acceptable manufac-
tured homesite pursuant to §36.4208,

(4) The cost of the necessary site
preparation is determined by the Sec-
retary to be reasonable.

(5) The amount of the loan to pay for
necessary site preparation does not ex-
ceed the cost thereof and also does not
exceed the reasonable value of the de-
veloped lot as determined by the Sec-
retary, and

(6) The loan conforms otherwise to
the requirements of the §36.4200 series.

(b) Notwithstanding that the vet-
eran-borrower’s obligation for such site
preparation be evidenced and secured
separately from the obligation for pur-
chase of the manufactured home, the
obligations together shall constitute
one loan for the purposes of the §36.4200
series, including computation of the
Secretary’s guaranty liability.

(c) The cost of site preparation which
will not be paid from the proceeds of
the loan must be paid by the veteran in
cash from the veteran’s own resources.

[36 FR 3368, Feb. 23, 1971, as amended at 40
FR 13215, Mar. 25, 1975; 48 FR 40230, Sept. 6,
1983]

§36.4252

§36.4252 Loans for purchase or refi-
nancing of a manufactured home.

(a) A loan to purchase a manufac-
tured home may include funds (or be
augmented by a separate loan) to fi-
nance all or part of the cost of acquisi-
tion by the veteran of a lot on which to
place the manufactured home and the
loan shall be eligible for guaranty: Pro-
vided, That:

(1) The veteran will acquire title to
such lot that conforms to the require-
ments of §36.4253(a),

(2) The loan is secured as required by
§36.42563(d),

(3) The lot is determined by the Sec-
retary to be an acceptable manufac-
tured homesite pursuant to §36.4208,

(4) The portion of the loan allocated
to acquisition of the lot does not ex-
ceed the reasonable value of the lot as
determined by the Secretary, and

(5) The loan conforms otherwise to
the requirements of the §36.4200 series.

(b) Notwithstanding that the vet-
eran-borrower’s obligation for acquisi-
tion of the lot be evidenced and secured
separately from the obligation for pur-
chase of the manufactured home, the
obligations together (including, where
appropriate, that for site preparation)
shall constitute one loan for the pur-
poses of the §36.4200 series, including
computation of the Secretary’s guar-
anty liability.

(c) The cost of lot acquisition which
will not be paid from the proceeds of
the loan must be paid by the veteran in
cash from the veteran’s own resources.

(d) For the purpose of this section ac-
quisition of a manufactured home lot
includes:

(1) The refinancing of the balance
owed by the veteran as purchaser under
an existing real estate installment con-
tract, and

(2) The refinancing of existing mort-
gage loans or other liens which are se-
cured of record on a manufactured
home lot owned by the veteran.

(e) A loan to acquire a lot on which
to site a manufactured home may in-
clude funds to refinance an existing
loan made for the purchase of and se-
cured by a manufactured home on
which lot the manufactured home is lo-
cated or will be placed, provided that:

(1) The veteran will acquire or retain
title to such manufactured home and
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